
AQUIFER-BASED MANAGEMENT

To achieve the original intent of SB1, 
Texas must restore private property 
rights as the core management 
principle to sustain access to brackish 
groundwater resources. This can 
be achieved by implementing an 
“aquifer-based management” 
system. To TexasDesal and others, 
aquifer-based management 
means aquifers that cross political 
boundaries are managed by uniform 
rules that provide an opportunity for 
owners of groundwater to access 
their constitutionally protected fair 
share of groundwater resources. 
To be clear, this does not mean 
“one size fits all” within an aquifer. 
Rather this management system will 
account for the uniqueness of aquifer 
hydrogeology. The State’s current 
TWDB study of brackish groundwater 
production zones (HB30 (2015)) is an 
example of defining unique hydrogeology 
and would dovetail with an aquifer-based 
management system.   

Aquifer-based management is not a 
new concept in Texas. The principles 
associated with aquifer-based 
management were applied by the 
first GCDs established in Texas 30 to 
50 years ago. Unfortunately, these 
principles are less common among 
GCDs created in recent years. 

PROPOSED IMPLEMENTATION  

To implement an aquifer-based 
management system for brackish 
groundwater, we propose the 
following items be considered by the 
legislature:

•  Provide legislative definition of “fair 
share” based on Texas Supreme 
Court Rulings 

•  Define each major and minor 
aquifer in Texas as a GMA

•  GMAs to define aquifer-wide and 
subdivision conditions. These 

conditions will be implemented  
by GCDs.

•  Manage brackish groundwater 
solely by aquifer condition(s), 
eliminating the need for a MAG

•  Prohibit impediments for brackish 
groundwater export

•  Require that GMAs’ explanatory 
reports document their assessment 
of brackish resources of different 
salinity levels and demonstrate that 
the adopted DFCs achieve a balance 
between the highest practicable 
level of groundwater production and 
conservation and preservation.    

•  Revise statutory and TWDB rule 
language resulting from HB 4 
(2015) to define “viable, feasible, 
and sustainable” as it relates to 
the requirement to prioritize water 
management strategies identified 
during the State Water Planning 
process. A clear example of 
unfeasible projects included in the 
State Water Plan are the various 
surface water reservoirs listed in 
the plan. Most of these reservoirs 
will not be constructed due to 
regulatory burdens that cannot be 
overcome. By defining the terms 
noted above, the legislature would 
send a clear direction that regional 
and state water plans should 
only list “reasonably attainable” 
water management strategies. 
Definition of these terms will 
also help identify and promote 
innovative alternative strategies, 
such as brackish groundwater and 
seawater desalination that could 

assist in meeting future water 
demands. 

•  Expedite bed and banks permit for 
stream discharges resulting from 
the use of brackish groundwater. 
Wastewater discharges that are 
derived from groundwater sources 
can maintain ownership status of 
the entities that produce the same. 
Under current provisions in Chapter 
11 of the TWC, these discharges 
can obtain a bed and banks permit 
from the TCEQ for indirect reuse 
downstream. These new water 
discharges can also assist in 
meeting critical environmental 
flows. By providing a permit by 
rule authorization for the TCEQ to 
expedite these type of requests, 
the legislature would be protecting 
private property right as well as 
incentivizing the proper valuation  
of water and creation of proper 
water markets.

These changes would bring 
efficiencies to the buyers and sellers 
of water and to GCDs. We do not 
expect this to cost the state money. 
However, if nothing is changed, we 
expect the following:

•  More property owner/GCD lawsuits, 
which is a highly inefficient method 
of establishing public policy. Texas 
is better served with a legislatively 
vetted direction.

•  Artificially limiting the supply 
options available to water buyers 
and sellers 

•  Reduced economic development  
in the State

For more information, please contact: 
Kyle Frazier 
Executive Director 
Texas Desalination Association 
(512) 322-0404 
jkf1@texas.net  
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The Texas Desalination Association supports balanced policies 
between GCDs, property owners, and water resource 
developers that allow fair access to brackish groundwater 
supplies in Texas. We believe this will keep Texas on a solid 
path toward economic development and water security.

Balance. Fair Share. Water Security.

WHAT DOES 
TEXAS DESAL WANT?

THE INTENT OF TWC CHAPTER 36

We believe our goals fall within the original 
intent of the Texas Water Code (TWC)  
Chapter 36 that has been consistently  
upheld by the Texas Supreme Court:

36.0015.(b) … Groundwater conservation  
districts created as provided by this  
chapter are the State’s preferred method 
of groundwater management in order 
to protect property rights, balance 
the conservation and development of 
groundwater to meet the needs of this 
state, and use best available science in 
the conservation and development of 
groundwater through rules developed, 
adopted, and promulgated by a district  
in accordance with the provisions of  
this chapter. [emphasis added]

THE SITUATION AS WE SEE IT

The rules and practices of some  
groundwater conservation districts  
(GCDs) discourage prudent development  
of brackish groundwater resources.

We believe the practice of use-based 
management, as implemented by some  
GCDs, can infringe upon rights of private 
property owners to access their fair share  
of brackish groundwater and can contribute 
to flawed processes used to develop desired 
future conditions (DFCs) and modeled 
available groundwater (MAG). 

These flawed, use-based processes: 
 1.   limit the application of science in  

the DFC processes, 
 2.    promote an inefficient patchwork 

management of Texas aquifers, 
 3.   discourage production of brackish 

groundwater, 
 4.   undervalue the benefits of brackish  

water development, and 
 5.    understate the amount of brackish  

water available for production.

2017 Legislative Goals  
of the Texas Desalination 
Association
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“Development 
of brackish 
groundwater, 
if carried out 
responsibly, can 
augment supplies 
and relieve 
growing stress 
on freshwater 
resources.”1 

To meet our state’s growing water demands, the Texas Desalination Association seeks 
modification of certain statutes and regulations in order to remove barriers to  

and encourage the development of brackish groundwater as a viable water resource. 
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“It is important that 
stakeholders and 
others are aware 
of uncertainties 
in GAM data and 
calibration and  
do not try to use  
the GAMs beyond 
the level at which 
the data can 
support them.”3

A DEPARTURE FROM SB1

SB 1 (1997) was the most comprehensive 
look at surface water and groundwater in 
Texas. It was enacted to encourage and 
facilitate the free-market-based movement 
of water between willing buyers and  
willing sellers. 

However, many GCD practices have moved 
away from this important strategic direction 
for the State. In addition, many of these 
flawed practices have been codified by 
legislation since the enactment of SB1. 

BARRIERS TO DEVELOPMENT 
OF BRACKISH GROUNDWATER 
RESOURCES

#1 – Use-Based Management 
Some GCDs have adopted rules and 
regulations that do not recognize that the 
right to produce groundwater is vested in 
ownership of private property. Such rules 
have been referred to as use-based because 
their evaluation criteria rely on a particular 
attribute of a permit, such as the intended 
use or requested amount of groundwater. 
Among the concerns regarding use-
based rules is the opportunity for unequal 
and discriminatory treatment of permit 
applicants and an inappropriate framework 
for determining an equitable allocation of a 
property owner’s fair share.

 #2 – Circular Logic in DFC/MAG Processes 
Many GMAs have adopted DFCs without 
properly demonstrating whether the DFCs 
fulfill the statutory requirement of achieving 
a balance between the highest practicable 
level of groundwater production and the 
conservation and preservation of groundwater. 

Instead of evaluating the factors described 
under TWC Section 36.108(d) to achieve 
the aforementioned statutory requirement, 
these GMAs have developed DFCs through a 
process that some have described as reverse 
engineering. In these situations, the GMA 
performs predictions of future groundwater  
conditions based on different projections  
of groundwater pumping until one of the 
future pumping scenario produces a DFC 
to the GMA’s liking. Whereupon the GMA 
submits the selected groundwater model 
files to the Texas Water Development Board 
(TWDB), and then the TWDB repackages the 
projected future pumping as a MAG. A concern 
associated with this reverse engineering 
process is that DFCs and MAGs are adopted 
without proper consideration to the limitation, 
uncertainty, and error in the GAM predictions 
used to produce them. Another concern with 
the reverse engineering process is that DFCs 
can be based too much on groundwater model 
predictions and too little on actual aquifer 
conditions.

#3 – Lack of recognition of fair share  
of brackish groundwater 
The current application of the DFC/MAG, 
use-based management, and/or political 
subdivision of common groundwater 
reservoirs by GMAs and GCDs are 
inappropriate for determining an equitable 
allocation of a property owner’s fair share. 
Use of these practices in management of 
brackish groundwater is counter to findings 
of the Texas Supreme Court in the Day  
Case, which states, “As with oil and gas,  
one purpose of groundwater regulation  
is to afford each owner in a common, 
subsurface reservoir a fair share.”2 

Rice in the desert vs Water for peopleRice in the desert vs Water for people

THE FLAW IN USE-BASED 
GROUNDWATERMANAGEMENT

TexasDesal.org

Rules and permits that limit groundwater production based on how 
it will be used set up the opportunity for the inequitable allocation of 
a property owner’s fair share. Is it okay for a landowner to use all the 
water he needs for agriculture—even to grow rice in the desert — 
but cannot get a permit to produce and sell water to a thirsty 
neighboring community?

• Conservation
• Preservation
• Protection
• Recharge
• Prevention of Waste

Highest 
Practical Level 
of Groundwater

Production CURRENT
PROCESS

• Property Rights
• State Water Needs
• Social-economic Issues
• Brackish Groundwater

Ideal DFC Process vs Current DFC Process

THE DFC PROCESS
REQUIRES BALANCE
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The statutory requirement of the Desired Future Condition (DFC) 
process calls for a balance between the highest practicable level 
of groundwater production and the conservation and preservation of 
groundwater. In some places, this process is out of balance.

1. BENEFICIAL USE
FAIR SHARE

2. PROPERTY RIGHTS

3. DUE PROCESS

A fair share is a fair chance.

1 2 3

WHAT IS FAIR SHARE OF 
BRACKISH GROUNDWATER?

TexasDesal.org

Fair share is NOT the rule of capture. Fair share is NOT 
use-based management. Fair share is based on the principle 
of correlative rights — a structure that is right and needed 
for brackish groundwater production.

Unrealistic expectations?

SOMETHING’S WRONG WITH
THE STATE WATER PLAN!

TexasDesal.org

Some current state lawmakers and water leaders have expressed strong 
doubts about new major reservoirs being built in Texas to meet future 
water needs. On the other hand, Texas holds about 2.7 billion acre feet of 
brackish groundwater in our aquifers and has 367 miles of coastal access 
to seawater. The projections above are an extrapolation of current numbers 
which include unrealistic surface water supply expectations.

SHARE OF RECOMMENDED WATER STRATEGIES IN 2070
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Too often in the courthouse.

WHERE DOES 
THE BUCK STOP?
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Groundwater Conservation Districts (GCDs) are exempt from agency 
oversight by TCEQ to ensure their rules and management policies are 
based on best science and are consistent with legislation and legal 
rulings. Without accountability, the typical resolution for property 
owners can be costly and time consuming litigation with GCDs.

Permitting vs Private property rights

PERMITTING UNCERTAINTY 
DISCOURAGES OPPORTUNITY

TexasDesal.org

Brackish groundwater development involves a considerably higher 
financial risk for water resource managers and developers due
 to the uncertainty and inconsistency in permitting processes. Thus, 
water managers and investors are hesitant to invest in large-scale 
brackish groundwater projects that could help Texas solve its 
long-term water supply needs.
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Bush School of Government 
and Public Service, College 
Station, TX.

“Acquiring better 
knowledge and 
understanding of 
hydrogeological 
resources will 
allow policymakers 
to make better 
decisions about 
how to manage 
brackish 
groundwater 
resources and 
protect aquifers, 
both brackish  
and fresh.” 4

Fair share is achieved by following the  
“fair chance” or correlative rights principle.  
Any denial of fair chance amounts to 
confiscation and obstructs the development 
of brackish groundwater when a property 
owner is denied equal opportunity to 
produce. Denial or reduction of new 
groundwater production based in a MAG 
cap is an example of denying the inherent 
benefits of developing brackish groundwater 
resources. This is especially the case when 
the MAG cap and resulting DFC were selected 
to protect “historic or existing” use.

#4  – Lack of recognition for use of  
brackish GW in State Water Plan  
The 2017 State Water Plan contains a 
meager brackish groundwater supply 
expectation of only 1.3 percent of the overall 
supply by 2070. The 2017 Plan also expects 
the addition of a paltry 73,000 ac-ft/year by 
2020. This is a reduction by 10,000 ac-ft/year 
from the already small amount of brackish 
groundwater listed in the 2012 State Water 
Plan. Clearly this is the wrong trajectory 
given our state’s need for water. Regional 
planning participants currently expect that 
they have little regulatory access to the vast 
brackish groundwater supplies given the 
barriers created by many GCDs.

#5 – Lack of Accountability 
When reviewed in 2016, many use-based 
GCD rules violated property rights and a 
property owner’s access to “fair share.” 
The state’s 99 GCDs are exempt from 
TCEQ oversight which could ensure that 
GCD rules and management policies are 
based on application of best science and 
are consistent with existing legislation. 
An example of where GCDs need to be 

accountable for the proper application of 
science is the development and analysis of 
groundwater monitoring data to DFC-based 
management practices. Another example is 
the proper implementation of statutes and 
judicial decisions, as required by Chapter  
36 to be fair and impartial in how a GCD 
guarantees a property owner’s access to 
their fair share. Without mechanisms for 
accountability, the typical resolution for 
property owners has been costly and time 
consuming litigation with GCDs.

#6 – Minimal Investment in  
Groundwater Market  
Current Texas groundwater policies 
discourage investment in the Texas water 
market. In comparison to other states, 
Texas regulations for brackish groundwater 
development involves a considerably higher 
financial risk because of the uncertainty  
and confusion associated with obtaining  
and renewing operational permits 
for groundwater production. Sources 
of uncertainty and confusion include 
discretionary GCD management practices, 
the lack of protocols to establish a 
property owner’s fair share of groundwater 
resources, possible delays and expense 
associated with litigating contested permits, 
the inability to secure long-term permits, 
and the difficulty in obtaining authorization 
to export the owner’s private property 
(groundwater). Because of these concerns, 
investors are hesitant to invest in the type of 
large-scale brackish groundwater projects 
that would help Texas solve its long-term 
water supply needs.

#1 #2 #3 #4 #5 #6
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SB 1 (1997) was the most comprehensive 
look at surface water and groundwater in 
Texas. It was enacted to encourage and 
facilitate the free-market-based movement 
of water between willing buyers and  
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However, many GCD practices have moved 
away from this important strategic direction 
for the State. In addition, many of these 
flawed practices have been codified by 
legislation since the enactment of SB1. 
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OF BRACKISH GROUNDWATER 
RESOURCES

#1 – Use-Based Management 
Some GCDs have adopted rules and 
regulations that do not recognize that the 
right to produce groundwater is vested in 
ownership of private property. Such rules 
have been referred to as use-based because 
their evaluation criteria rely on a particular 
attribute of a permit, such as the intended 
use or requested amount of groundwater. 
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based rules is the opportunity for unequal 
and discriminatory treatment of permit 
applicants and an inappropriate framework 
for determining an equitable allocation of a 
property owner’s fair share.

 #2 – Circular Logic in DFC/MAG Processes 
Many GMAs have adopted DFCs without 
properly demonstrating whether the DFCs 
fulfill the statutory requirement of achieving 
a balance between the highest practicable 
level of groundwater production and the 
conservation and preservation of groundwater. 

Instead of evaluating the factors described 
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the aforementioned statutory requirement, 
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process that some have described as reverse 
engineering. In these situations, the GMA 
performs predictions of future groundwater  
conditions based on different projections  
of groundwater pumping until one of the 
future pumping scenario produces a DFC 
to the GMA’s liking. Whereupon the GMA 
submits the selected groundwater model 
files to the Texas Water Development Board 
(TWDB), and then the TWDB repackages the 
projected future pumping as a MAG. A concern 
associated with this reverse engineering 
process is that DFCs and MAGs are adopted 
without proper consideration to the limitation, 
uncertainty, and error in the GAM predictions 
used to produce them. Another concern with 
the reverse engineering process is that DFCs 
can be based too much on groundwater model 
predictions and too little on actual aquifer 
conditions.

#3 – Lack of recognition of fair share  
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The current application of the DFC/MAG, 
use-based management, and/or political 
subdivision of common groundwater 
reservoirs by GMAs and GCDs are 
inappropriate for determining an equitable 
allocation of a property owner’s fair share. 
Use of these practices in management of 
brackish groundwater is counter to findings 
of the Texas Supreme Court in the Day  
Case, which states, “As with oil and gas,  
one purpose of groundwater regulation  
is to afford each owner in a common, 
subsurface reservoir a fair share.”2 
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Rules and permits that limit groundwater production based on how 
it will be used set up the opportunity for the inequitable allocation of 
a property owner’s fair share. Is it okay for a landowner to use all the 
water he needs for agriculture—even to grow rice in the desert — 
but cannot get a permit to produce and sell water to a thirsty 
neighboring community?
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The statutory requirement of the Desired Future Condition (DFC) 
process calls for a balance between the highest practicable level 
of groundwater production and the conservation and preservation of 
groundwater. In some places, this process is out of balance.
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Fair share is NOT the rule of capture. Fair share is NOT 
use-based management. Fair share is based on the principle 
of correlative rights — a structure that is right and needed 
for brackish groundwater production.

Unrealistic expectations?

SOMETHING’S WRONG WITH
THE STATE WATER PLAN!
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Some current state lawmakers and water leaders have expressed strong 
doubts about new major reservoirs being built in Texas to meet future 
water needs. On the other hand, Texas holds about 2.7 billion acre feet of 
brackish groundwater in our aquifers and has 367 miles of coastal access 
to seawater. The projections above are an extrapolation of current numbers 
which include unrealistic surface water supply expectations.
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Groundwater Conservation Districts (GCDs) are exempt from agency 
oversight by TCEQ to ensure their rules and management policies are 
based on best science and are consistent with legislation and legal 
rulings. Without accountability, the typical resolution for property 
owners can be costly and time consuming litigation with GCDs.

Permitting vs Private property rights

PERMITTING UNCERTAINTY 
DISCOURAGES OPPORTUNITY
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Brackish groundwater development involves a considerably higher 
financial risk for water resource managers and developers due
 to the uncertainty and inconsistency in permitting processes. Thus, 
water managers and investors are hesitant to invest in large-scale 
brackish groundwater projects that could help Texas solve its 
long-term water supply needs.
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Fair share is achieved by following the  
“fair chance” or correlative rights principle.  
Any denial of fair chance amounts to 
confiscation and obstructs the development 
of brackish groundwater when a property 
owner is denied equal opportunity to 
produce. Denial or reduction of new 
groundwater production based in a MAG 
cap is an example of denying the inherent 
benefits of developing brackish groundwater 
resources. This is especially the case when 
the MAG cap and resulting DFC were selected 
to protect “historic or existing” use.

#4  – Lack of recognition for use of  
brackish GW in State Water Plan  
The 2017 State Water Plan contains a 
meager brackish groundwater supply 
expectation of only 1.3 percent of the overall 
supply by 2070. The 2017 Plan also expects 
the addition of a paltry 73,000 ac-ft/year by 
2020. This is a reduction by 10,000 ac-ft/year 
from the already small amount of brackish 
groundwater listed in the 2012 State Water 
Plan. Clearly this is the wrong trajectory 
given our state’s need for water. Regional 
planning participants currently expect that 
they have little regulatory access to the vast 
brackish groundwater supplies given the 
barriers created by many GCDs.

#5 – Lack of Accountability 
When reviewed in 2016, many use-based 
GCD rules violated property rights and a 
property owner’s access to “fair share.” 
The state’s 99 GCDs are exempt from 
TCEQ oversight which could ensure that 
GCD rules and management policies are 
based on application of best science and 
are consistent with existing legislation. 
An example of where GCDs need to be 

accountable for the proper application of 
science is the development and analysis of 
groundwater monitoring data to DFC-based 
management practices. Another example is 
the proper implementation of statutes and 
judicial decisions, as required by Chapter  
36 to be fair and impartial in how a GCD 
guarantees a property owner’s access to 
their fair share. Without mechanisms for 
accountability, the typical resolution for 
property owners has been costly and time 
consuming litigation with GCDs.

#6 – Minimal Investment in  
Groundwater Market  
Current Texas groundwater policies 
discourage investment in the Texas water 
market. In comparison to other states, 
Texas regulations for brackish groundwater 
development involves a considerably higher 
financial risk because of the uncertainty  
and confusion associated with obtaining  
and renewing operational permits 
for groundwater production. Sources 
of uncertainty and confusion include 
discretionary GCD management practices, 
the lack of protocols to establish a 
property owner’s fair share of groundwater 
resources, possible delays and expense 
associated with litigating contested permits, 
the inability to secure long-term permits, 
and the difficulty in obtaining authorization 
to export the owner’s private property 
(groundwater). Because of these concerns, 
investors are hesitant to invest in the type of 
large-scale brackish groundwater projects 
that would help Texas solve its long-term 
water supply needs.
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AQUIFER-BASED MANAGEMENT

To achieve the original intent of SB1, 
Texas must restore private property 
rights as the core management 
principle to sustain access to brackish 
groundwater resources. This can 
be achieved by implementing an 
“aquifer-based management” 
system. To TexasDesal and others, 
aquifer-based management 
means aquifers that cross political 
boundaries are managed by uniform 
rules that provide an opportunity for 
owners of groundwater to access 
their constitutionally protected fair 
share of groundwater resources. 
To be clear, this does not mean 
“one size fits all” within an aquifer. 
Rather this management system will 
account for the uniqueness of aquifer 
hydrogeology. The State’s current 
TWDB study of brackish groundwater 
production zones (HB30 (2015)) is an 
example of defining unique hydrogeology 
and would dovetail with an aquifer-based 
management system.   

Aquifer-based management is not a 
new concept in Texas. The principles 
associated with aquifer-based 
management were applied by the 
first GCDs established in Texas 30 to 
50 years ago. Unfortunately, these 
principles are less common among 
GCDs created in recent years. 

PROPOSED IMPLEMENTATION  

To implement an aquifer-based 
management system for brackish 
groundwater, we propose the 
following items be considered by the 
legislature:

•  Provide legislative definition of “fair 
share” based on Texas Supreme 
Court Rulings 

•  Define each major and minor 
aquifer in Texas as a GMA

•  GMAs to define aquifer-wide and 
subdivision conditions. These 

conditions will be implemented  
by GCDs.

•  Manage brackish groundwater 
solely by aquifer condition(s), 
eliminating the need for a MAG

•  Prohibit impediments for brackish 
groundwater export

•  Require that GMAs’ explanatory 
reports document their assessment 
of brackish resources of different 
salinity levels and demonstrate that 
the adopted DFCs achieve a balance 
between the highest practicable 
level of groundwater production and 
conservation and preservation.    

•  Revise statutory and TWDB rule 
language resulting from HB 4 
(2015) to define “viable, feasible, 
and sustainable” as it relates to 
the requirement to prioritize water 
management strategies identified 
during the State Water Planning 
process. A clear example of 
unfeasible projects included in the 
State Water Plan are the various 
surface water reservoirs listed in 
the plan. Most of these reservoirs 
will not be constructed due to 
regulatory burdens that cannot be 
overcome. By defining the terms 
noted above, the legislature would 
send a clear direction that regional 
and state water plans should 
only list “reasonably attainable” 
water management strategies. 
Definition of these terms will 
also help identify and promote 
innovative alternative strategies, 
such as brackish groundwater and 
seawater desalination that could 

assist in meeting future water 
demands. 

•  Expedite bed and banks permit for 
stream discharges resulting from 
the use of brackish groundwater. 
Wastewater discharges that are 
derived from groundwater sources 
can maintain ownership status of 
the entities that produce the same. 
Under current provisions in Chapter 
11 of the TWC, these discharges 
can obtain a bed and banks permit 
from the TCEQ for indirect reuse 
downstream. These new water 
discharges can also assist in 
meeting critical environmental 
flows. By providing a permit by 
rule authorization for the TCEQ to 
expedite these type of requests, 
the legislature would be protecting 
private property right as well as 
incentivizing the proper valuation  
of water and creation of proper 
water markets.

These changes would bring 
efficiencies to the buyers and sellers 
of water and to GCDs. We do not 
expect this to cost the state money. 
However, if nothing is changed, we 
expect the following:

•  More property owner/GCD lawsuits, 
which is a highly inefficient method 
of establishing public policy. Texas 
is better served with a legislatively 
vetted direction.

•  Artificially limiting the supply 
options available to water buyers 
and sellers 

•  Reduced economic development  
in the State

For more information, please contact: 
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TexasDesal.org

The Texas Desalination Association supports balanced policies 
between GCDs, property owners, and water resource 
developers that allow fair access to brackish groundwater 
supplies in Texas. We believe this will keep Texas on a solid 
path toward economic development and water security.

Balance. Fair Share. Water Security.

WHAT DOES 
TEXAS DESAL WANT?

THE INTENT OF TWC CHAPTER 36

We believe our goals fall within the original 
intent of the Texas Water Code (TWC)  
Chapter 36 that has been consistently  
upheld by the Texas Supreme Court:

36.0015.(b) … Groundwater conservation  
districts created as provided by this  
chapter are the State’s preferred method 
of groundwater management in order 
to protect property rights, balance 
the conservation and development of 
groundwater to meet the needs of this 
state, and use best available science in 
the conservation and development of 
groundwater through rules developed, 
adopted, and promulgated by a district  
in accordance with the provisions of  
this chapter. [emphasis added]

THE SITUATION AS WE SEE IT

The rules and practices of some  
groundwater conservation districts  
(GCDs) discourage prudent development  
of brackish groundwater resources.

We believe the practice of use-based 
management, as implemented by some  
GCDs, can infringe upon rights of private 
property owners to access their fair share  
of brackish groundwater and can contribute 
to flawed processes used to develop desired 
future conditions (DFCs) and modeled 
available groundwater (MAG). 

These flawed, use-based processes: 
 1.   limit the application of science in  

the DFC processes, 
 2.    promote an inefficient patchwork 

management of Texas aquifers, 
 3.   discourage production of brackish 

groundwater, 
 4.   undervalue the benefits of brackish  

water development, and 
 5.    understate the amount of brackish  

water available for production.

2017 Legislative Goals  
of the Texas Desalination 
Association
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“Development 
of brackish 
groundwater, 
if carried out 
responsibly, can 
augment supplies 
and relieve 
growing stress 
on freshwater 
resources.”1 

To meet our state’s growing water demands, the Texas Desalination Association seeks 
modification of certain statutes and regulations in order to remove barriers to  

and encourage the development of brackish groundwater as a viable water resource. 


